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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of }
}
HAMILTON BANK N.A., } MUR 4806 =
EDUARDO A. MASFERRER, and } L
MARIA F. DIAZ }
} :
RESPONDENTS’ RESPONSES AND. &

OBJECTIONS TQ THE FEC'S INTERROGATORIES

Hamilton Bank, N.A, (the “Bank™), Eduardo A. Masferrer and Maria F.
Diaz (collectively, “Respondents”), by and through their undersigned attorneys, Paul,
Hastings, Janofsky & Walker LLP, herzby respond to the Federal Election Commission’s
(the “FEC"} Interrogatories as follows:

GENERAL OBJECTIONS TO THE FEC'S INTERROGATORIES

Respondents hereby make the following general objections applicable to
cach and every one of the FEC’s interrogatories:

A. Respondents object to each interrogatory to the extent that it seeks
the disclosure of privileged communications, atterney’s work-product, and/or other
privileged material, including material prepared by or for counsel in anticipation of or
after the commencement of this proceeding {Objection on the ground of “Privilege™).

B. Respondents object to each interrogatory to the extent that it seeks
confidential, personal, proprietary business or commercial information {(Objection on the

ground of “Confidentiality”).
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C. Respondents object to each interrogatory to the extent that it
requires them to identify persons and/or describe information known to or under the
control of other persons (Objection on the ground of "Control”).

D. Respondents object to each interrogatory io the extent that it calls
for information that relates to matters not covered by these proceedings, is not material
and necessary to the prosecution or defense of this proceeding, is irrelevant or
unreascnably requires Respondents to speculate as to the nature and/or scope of the
information sought {Objection on the ground of “Kelevance”).

E. Respondents object tc each interrogatory to the extent that it is
overbroad or vexatious, or seeks information that is unduly burdensome o obtain, or calls
for Respondents to investigate for and provide information that the FEC has in its
possession, including requests for “all” persons when all relevant facts can be obtained
from fewer than “ail”persons (Objection on the ground of “Undue Burden™).

F. Respondents object to each interrogatory to the extent that it is
ambiguous or otherwise vague (Objection on the ground of “Vagueness”).

Respondents assert each of the General Objections set forth above to each
of the FEC’s interrogatories. [n addition to the General Objections set forth above,
Respondents may also state other specific objections to interrogatories where appropriate,
including objections that are not generally applicable to all ¢f the interrogatories. By
setting forth such specific objections, Respondents do not intend to limit or restrict the

General Objections set forth above. To the extent that Respondents respond to

38
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interrogatories to which they object, such objections are not waived by responding to
each interrogatory. Respondent’s failure to object to an interrogatory, or thelr statement
that they will respond io an interrogatory, is not an indication that they are actually able
to answer such interrogatory.

Respondents further state that their review of the events relating to this
matter is ongoing, and that Responses and Objections reflect the information that
Respondents currently have obtained. Respondents reserve the right to supplement or
revise these Responses and Objections as additional information becomes available.

ORIFCTIONS TO DEFINITIONS AND INSTRUCTIONS

Respondents object to each of the definitions contained in the FEC’s
interrogatories to the extent that the purported definitions of particular terms extend
beyond or vary from their generally accepted semantic or legal meanings, and object to
each of the instructions contained in the interrogatories to the extent that they purport to
impose obligations on Respondents that exceed or vary from that required by law.

FEC’s Definition of “Tdentify”:

Respondents object to the aefinition of the term “*ldentify’ with respect to

a person” on the ground of Confidentiality, Control and Relevance.

WDCH00539.1 3



RESPONSES TO SPECIFIC INTERROGATORIES
Interrogatory No. X:

Please identify the carrent officers of Hamilton Bank, N.A. ("Bank”")
and the dates they took office.

Response to Interrogatory Neo. 1:

Respondents object to Interrogatory No. 1 on the grounds of Relevance
and Vagueness. Subject to and without waiving these objections, the current senior
officers of Hamilton Bank and the dates they took such offices are:

Edusrdo A. Masferrer
Chairman of the Board and Chief Executive Officer
March 1, 1988

Maura A, Acosta
Executive Vice-President
May 1, 1988

Juan Carlos Bernaeé
President
December 16, 1997

J. Reid Bingham, Esq.
Secretary and General Counsel
October 1, 1996

Maria F. Diaz
Senior Vice-President for Finance
June 26, 1996

Sergio Setolongo
Senior Vice-President for International Banking
June 26, 1996

Adeolfo Martinez

Sernior Vice-President
October 28, 1994

WODC/M00538.4 4
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Guillerme Gomez
Senior Vice-President for Corporate Trade
January 15, 1998

John Jacohs
Senior Vice-President
January 26, 1993

Hector Ramirez

Sentor Vice-President for Structure rinance
March 25, 1998

Claudia Helguero

Senior Vice-President for Discount and Forfeiting

August 19, 1998
The business address and telephone nuinber for these senior officers is:
Hamilton Bank, N.A.
3750 N.W. 87™ Avenue

Miami, FL 33178
(305) 717-5500

Interrogatory Ne. 2:

Please identify all person(s) with authority to approve expenditures by
the Bank in 1996.

Response to Interregatory Ne. 2:

Respondents object to Interrogatory No. 2 on the grounds of Relevance
and Vagueness. Subject to and without waiving these objections, the following

guidelines applied with respect to the approvai of expenditures by the Bank in 1996:

W
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Amount and Tvpe of Expensc
Lease and Rental Contracts

ess than $25.000

$25,000 — §30,000

more than $50,006

Consttitant and Subconiractor Fees

less than $5,000

$5.000 10 $10,000

$10,001 to $50,000

more than $50,000
Legal Services
$7.501 or less

$7,502 to $15,000

$15,001 to $49,999

$50,000 and over

WDC/100539.4 6

Approval Reqguired

Vice-President for Finance and Head
of division requesting procurement

Chairman/CEQ and Vice-President
for Finance

Chairman/CEQ, any two members of
the Board of Directors, and the Vice
President for Finance

Vice-President for Human Resources
and Head of division requesting
procurement

Vice-President for Finance and
Head of division requesting

procurement

Chairman/CEO and Vice-President
for Finance

Board of Directors

eneral Counsel

Vice-President for Finance and
General Counsel

Chairman/CEO

Board of Directors



Capiial Fxpenditures

$500 to $2,499

$2.500 10 34,999

i $5,000 to $9,999

$10,000 to $50,000

more than $50,000

Other Recurring Expenditures

=i
2
k]
4
«
o
o
gt
e
i3
e
i

§
fad

ey

less than $250

$250 to $2,499

\ $2,500 10 $9,939

| $10,000 to $24,999

$25,000 to $50,000

WDCHG0538.1 7

Purchasing Manager and Head of
division requesting procurement

Vice-President for Human Resources
and Head of division requesting
procurement

Vice-President for Finance and
Head of division requesting
procurement

Chairman/CEQ and Vice-President
for Finance

Chatrman/CEQ and any two
members of the Board of Directors,
and the Vice President for Finance

Mail/Purchasing Clerk and the Head
of the Division requesting the
procurement

Purchasing Manager and the Head of
the division requesting the
procurement

Vice-President for Human Resources
and the Head of the division
requesting the procurement

Vice-President for Finance and
Head of division requesting
procurement

Chairman/CEQ and Vice-President
for Finance
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more than $50,000 Chairman/CEO and any two
members of the Board of Directors,
and the Vice-President for Finance

Interrogatory No. 3:

On April 1, 1996 the Bank and/or its Chairman, Eduvardo A.
Masferrer, received a solicitation for a $50,000 contribution to the Demaocratic
National Committee ("DNC™) for the purchazse of an annual trustee membership
from Howard M. Glicken, Director of the National Finance Board. On April 26,
1996, the Bank made a contribution by means of a check in the amount of $58,000 to
the DNC for the purchase of an annual trustee membership on behaif of Mr.
Masferrer. Please identify all person(s) who reguested and/er authorized this
expenditure by the Bank, and explain each person’s role in the transaction.

Responge to Interrogatory No. 3:

Respondents object to Interrogatory No. 3 on the grounds of
Confidentiality, Relevance, Undue Burden, and Vagueness. Respondents further object
to the use in Interrogatory No. 3 of the phrase “for the purchase of an annual trustee
membership on behalf of Mr. Masferrer,” which mischaracterizes the state of the evidence
in this case. Read literaily, the correct response to Interrogatory No. 3 is that no one
requested and/or authorized the purchase of an annual trusiee mernbership on behalf of
Mr. Masferrer. Based on the inquiry conducted by Respondents to date, and subject to
and without waiving these objections, the following information is responsive to this

'
Interrogatory:

Sometime in the early Spring 1996, Mr. Masferrer held conversations with

Charles Dusseau, the former Secretary of Commerce of Florida. Mr. Dusseau advised

Mr. Masferrer that contributing to the Democratic National Committee (the “DNC")
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would be good business “for the Americas."V Subsequenily, on April 1, 1996, Mr.
Masferrer received a follow-up letter from Howard M. Glicken, Director of the DNC’s
National Finance Board, soliciting a $50,000 contribution from the Bank to the DNC.#

After receipt of Mr. Glicken’s letter, Mr. Masferrer met with Ms. Diaz and
his Acting General Counsel, Armin Seifart, concerning the legality of a coniribution to
the DNC. Subsequently, Mr. Seifart sought outside legal advice on the same issue.
Pending legal approval from Mr. Seifart, Mr. Masferrer advised Ms. Diaz to prepare the
necessary paperwork to process the contribution.

On April 18, 1996, Ms. Diaz initiated the “Purchase Requisition” form for
the check. At that time, Ms. Diaz initiated the form using the only information available
to her at the time — information contained in Mr. Glicken’s April 1 ietter, including the
“Trustee Membership” designation. However, Ms. Diaz directed her staff to hold the
Purchase Requisition and issuance of the check until she had received legal approvat for

the contribution.

Y The Bank historically has obtained over two-thirds of its net income from
transactions in Latin America.

2/ Although Mr. Glicken’s letter describes the “cost and benefits of becoming a
trustee member of the DNC,” the facts indicate that Mr. Masferrer did not receive the
enumerated benefits. In fact, Mr. Masferrer attended only two events as a result of the
contribution — the April 29 Presidential Gala in Miami, which anyone could have
attended by paying for a table, and one of the 1996 White House Christmas parties.
Furthermore, Mr. Masferrer never received “preferential treatment for appointments to
Boards and Commissions.”

WDC/100530.1 9



Upon receiving legal approval from Mr. Seifart, Mr. Masferrer discussed
making the contribution with the Bank’s Board of Directors. On April 23, 1996, the
Board of Directors approved the contribution and requested Ms. Diaz to issue the check.

During the next few days, Mr. Dusseau communicated several times with
Ms. Diaz, who advised Mr. Dusseau that she would not release a check unless and until a
legal opinion was received approving the contribution. Mr. Dusseau arranged for Joseph
Sandler, the DNC’s General Counsel, to provide a legal opinion. Upon receiving Mr.
Sandler’s opinion on April 26, 1996, Ms. Diaz advised her staff to forward the Purchase
Requisition form, along with Mr. Glicken’s April 1 letter and Mr. Sandler’s opinion, to
the Bank’s Accounts Payable Department. An Accounis Payable staff member then
completed the Purchase Requisition using information contained in Mr. Sandler’s
opinion. However, the staff member inadvertently failed to revise the information
previously included in the Purchase Requisition to reflect that the contribution - and the
check — should be made to the DN{’s Building Fund as indicated in the legal opinion.
Using the incorrect information listed on the Purchase Requisition, an accounts payable

clerk typed a check made payable to the DNC instead of the DNC — Building Fund.

Interrogatory Ne. 4:

Please identify the depariment within the Bank that processes
requests for contributions to charitable or other crganizations. Please identify the
persen(s) in 1996 [sic] were responsible for determining whether a contribution
would be made by the Bank and who ensured that the contribution was made
properiy to the correct organization.

WDC/400539.1 10



Response to Interrogatery Mo, 4;

Respondents object to Interrogatory No. 4 on the grounds of Privilege,
Confidentiality, Relevance and Vagueness. Subject to and without waiving these
objections, the following information is responsive to this Interrogatory:

a. The Accounts Payable Department processes the paperwork necessary to
make payments in response to requesis for contributions to charitable or other
organizations.

b. The person(s) responsible for determining whether a contribution would
be made by the Bank were John Stumpff, Senior Vice-President for Administration (for
contributions under $5,000); and Mr. Masferrer, Ms. Diaz und the Bank’s Board of

Directors (for all other contributions).

Interrogatory No. 5:
Please identify all person(s) who solicited the Bank for the

contribution to the DNC, explain the method by which the Bank was solicited, and
give the date(s) on which the solicifation(s) were veceived verbally and/or in writing.

Response to Interregatory No. S:

Respondents object to Interrogatory No. 5 on the grounds of
Confidentiality, Control, Relevance, Undue Burden and Vagueness. Subject to and
without waiving these objections, Respondents respond to this Interrogatory as follows:

a. Mr. Dusseau had conversations with Mr. Masferrer about making a

centribution to the DNC in early Spring of 1996.
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b. On April 1, 1996, Mr. Glicken sent Mr. Masferrer a solicitation letter

requesting a contribution.

Intervogatory No. 6;

Please state the method by which the $50,000 Bank check cited in
Interrogatory 3, was transmifted fo the PNC, e.g., regular mail, hand-delivered. If
the coniribution was hand-delivered to the DNC or {6 2 representative of the DNC,
please identify the person who delivered the check for the Bank and the person whe
received the check for the DNC.

Response to Interrogatory Ne. 6:

Respondents object to Interrogatory No. 6 on the grounds of
Confidentiality, Relevance and Vagueness. Subject to and without waiving these
objections, Respondents respond as follows:

Upon information and belief, the contribution check from the Bank was

transmitted to the DNC via United States Mail.

Interrogatory No, 7:

Has the Bank made any other contribution(s) from any of its accounts
to the DNC since January 1, 1996{?] If so, please give the date(s) of the

contribution(s) and the amount(s).

WDC/100539. 4 i2



Response to Interrogatorv No. 7:

Respondents object to Interrogatory No, 7 on the grounds of
Confidentiality, Relevance, Undue Burden and Vagueness. Subject to and without
waiving thesc objections, Respondents respond as follows:

The Bank has not made any other contributions from any of its accounts to
the DNC since January 1, 1996,

Dated: November 12, 1998
51 Respectfully submitted,

¥ PAUL, HASTINGS, JANOVSKY
T & WALKER, LLP

R A .

By: - /amw(/x /?‘zzm’% ays

E. Lawrence Barcella, Jr.

Scott M. Flicker
| A. Eduvardo Ralarezo
1299 Pennsylvania Avenue, NW
Tenth Floor
Washington, DC 20004
(202) 508-9500

Attorneys for Hamilton Bank, N.A.,
Eduardo A. Masferrer and Maria F. Diaz
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VERIFICATION

The undersigned hereby declare under penalty of perjury that the foregoing Responses to the
i

Federal Election Commission’s Interrogatories are true and correct.

A/ | / N 3
i Ari Do

Eduardo Astaurer Maria F. Diaz ./
Persénally gndjon Behalf of
the Bank :




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

HAMILTON BANK N.A.,
EDUARDO A. MASFERRER, and
MARIAF. DIAZ

MUR 4806

- Nmad mar Ve W e

RESPOMDENTS® FIRST WRITTEN SUBMISSION
IN RESPONSE TO FACTUAL AND LEGAL ANALYSIS OF
THE FEDERAL FLECTION COMMISSION
Intreduction
Hamilton Bank, N.A. (the “Bank”}, Eduardo A. Masferrer, and Maria F.

Diaz (collectively, “Respondents”), by and through their undersigned attomneys, Paul,
Hastings, Janofsky & Walker LLP, hereby respond to the Factual and Legal Analysis (the
“FEC Analysis”) of the Federal Election Commission (the “FEC”"} presented in support of
the FEC’s finding of a reason to believe there has been a violation of the Federal Election
Campaign Act of 1971, as amended (ithe "Act”). This Response is being submitted

concurrently with Respondents’ Responses and Objections to the FEC’s Interrogatories.

Counterstateraent of the Law

Respondents accept the FEC’s Statement of the Law. Respondents note,

however, that a “willful” violation of the Act exists only in the case of ““defiance or such

Y Citations to those Responses and Objections will be referred to herein as "Resp.
Interrog. No. _ "

WDC101275.1



reckless disregard of the consequences as to be equivalent to a knowing, conscious, and

deliberate flaunting of the Act.”¥

Counterstatement of the Facts

On April 26, 1996, the Bank issued Expense Check No. 043264 in the
amount of $50,000, payable to the order ¢f “Democratic National Committee, 430 South
Capitol Street, S.E., Washington, D.C. 20003.” As the ensuing discussion of the facts
will show:

* This check was issued only affer the Bank had obtained a written opinion dated
April 24, 1996, from Joseph E. Sandler, General Counsel of the Democratic
National Committee (“DNC”), advising the Bank that “it is lawful for the [DNC]
to accept a contribution to its Building Fund account from a national bank.”® Mr,
Sandler’s letter advised, near the middle of page two, that “Checks to the Building
Fund should be made payable to DNC — Bailding Fund.”

° The Bank, Mr. Masferrer and Ms. Diaz intended and attempted fully to comply
with the Act in seeking advice of counsel, obtaining the written opinion of the
DNC and holding the purchase requisition and delaying issuance of the check

until such advice was obtained.

2/ AFL-CIOv. FEC,628 F.2d 97, 101 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980)
(quoting Frank Irey Jr., Inc. v. Occupational Safety and Health Review Comm 'n, 519
F.2d 1200, 1207 (34 Cir. 1974), reh’g granted and opinion vacated, 519 F.2d 1215 (3d
Cir. 1975)(en banc), cert. granted, Atlas Roofing Co. v. Occupational Safety and Health
Review Comm'n, 424 U.S. 964 (1976), aff 'd, 430 U.S. 422 (1977)).

3/ See Letter dated April 24, 1996, from Joseph E. Sandler to Armin Seifart
(attached hereto as Exhibit 1).

WDCH01275.4 2



° The failure of the Bank to issue the check to “DNC -— Building Fund” was pure
inadvertence and clerical error. Furthermore, according to a June 16, 1997, letter
from the DNC, the fact ihat the Bank’s check was not deposited in the DNC’s
Building Fund account — the effective conduct that resulted in any violation of
the Act that has occurred — “was an error by the DNC staff who processed the
contribution and does not reflect any mistake on the part of the Bank.™¥

In short, the facts do not fairly provide even a reason to believe that a violation of the Act

has occurred, much less probable cause to that cffect.

Followtng receipt of the FEC’s “reason to believe™ finding, counsel for
Respondents commenced a preliminary inquiry regarding the payment in question. Far
from revealing a violation of the Act, that inquiry has, to date, uncovered only clerical
error following a thorough and commendable effort by Respondents to comply with the
Act,

The FEC is correct that the Bank’s payment followed a solicitation by
representatives of the DNC te Eduardo Masferrer, chairman of the Bank. However, it is
not the case that Mr. Masferrer ever intended that he would obtain a personal benefit if
the Bank were to make a contribution to the DNC. Mr. Masferrer originally was
contacted regarding a contribution to the DNC by Charles Dusseau, the former Secretary

of Commerce of Florida. During their conversations, Mr. Dusseau advised Mr. Masferrer

4/ See Letter dated June 16, 1997, from Joseph E. Sandler to Maria Diaz (attached
hereto as Exhibit 2).
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that a contribution by the Bank to the DNC would be good for the Americas.? (See Resp.
Interrog. No. 3). On April 1, 1996, Howard Glicken, Director of DNC’s National
Finance Board, sent Mr. Masferrer a letter in which Mr. Glicken purported fo “confirm
the various conversations” Mr. Masferrer had with Mr. Dusseau “about becoming a
Trustee of the Democratic National Commitiee.”® However, Mr. Glicken was not a
party to the conversations between Mr. Dusseau and Mr. Masferrer, both of whom clearly
intended that the payment would be made by the Bank and for the Baok. In fact, the
penultimate paragraph of Mr. Glicken’s letter is devoted to “possibilities . . . regarding
benefits in relation to” the Bank’s activities. (Exhibit 3, at 2).

Moreover, most of the “benefiis of Trusteeship” which form the basis for
the FEC’s conclusion thai Mr. Masferrer sought personal gain through the contribution to
the DNC in fact were never received by Mr. Masferrer¥ Mr. Masferrer never sought or
received any “preferential treatment for appointments to Boards and Commissions” or

other so-called “Trustee benefits” recited in Mr. Glicken’s letter. (See Resp. Interrog. No.

NI The Bank historically has obtained over two-thirds of its net income from
transactions in Latin America.

&/ See Letter dated April 1, 1996, from Howard M. Glicken to Eduardo A. Masferrer
(attached hereto as Exhibit 3).

¥/ Mr. Masferrer attended two events. There was a Presidential Gala on April 29,
1996 in Miami, which he attended with other mermbers of the Bank’s board of directors.
In fact, this Gala could have been attended by aryone, provided they paid for a table.
Later that same evening he also attended a smaller, related gathering of approximately 60
persons. He also received an invitation to the White House Christmas party in December
1996. (See Resp. Interrog. No. 3).

WDCHM01275.1 4



3,atn.1). Mr. Glicken’s promotional statements in his April I letter are insuftficient to
establish that Mr. Masferrer's harbored any intent to oblain personal gain through a
contribution by the Bank. Mr. Masferrer’s true intent — to ensure that both he and the
Bank fully complied with the Act - instead is exemplified by the fact that Mr. Masferrer
proceeded to obtain legal advice regarding the ability of the Bank to make a contnbution.
Thus. after receiving Mr. Glicken’s April 1 letter, Mr. Masferrer met with
Ms. Diaz, Senior Vice President for Finance and Comptrolier of the Bank, and Mr. Armin
Seifart, then Deputy General Counsel of the Bank, and instructed them to ascertain the
fegality of a contribution by the Bank to the DNC. Mr. Seifart sought the advice of
outside legal counsel regarding the requirements of the Act. (See Resp. Interrog. No. 3).
Meanwhile, on Apiil 18, Ms. Diaz initiated a Bank Purchase Requisition
form, filling out only the information that was availabie to her at that time; i.2., the
information contained on Mr. Glicken’s April 1 letter.¥ Although Ms. Diaz initiated the
Purchase Requisition on April 18, and she and Mr. Masferrer signed the approvals for the
requisition on this date, Ms. Diaz specifically instructed the Bank’s clerical staff not to
proceed with issuance of a check until a legal opinion was obtained. {See Resp. Interrog.

No. 3). Between April 18 and April 26, Ms. Diaz had a number of conversations with

&/ The April | letter directed that the check be “made payable to the Democratic
National Commiitee.” In initiating the Requisition Order, Ms. Diaz entered as the
purpose of the requisition: “Democratic-National-Committee Annual Trustee
Membership.” She obtained this information from the last line of the first paragraph of
the second page of the April 1 letter {(which she highlighted). See highlighted copy of
April 1, 1996 Letter (atiached hereto as Exhibit 4). The highlighting appears in the
original.
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both Mr. Dusseau and Mr. Sandler in which she indicated that she was awaiting a legal
opinion before the check would be issued.

On April 25, 1996, Mr. Sandier, the INC’s General Counsel, sent a legal
opinion confirming that the Bank could legally contribute to the DNC’s Building Fund
account.? Ms. Diaz forwarded Mr. Sandlet’s letter to the Bank’s Accounts Payable
Department. (See Resp. Interrog. No. 3). It is at this stage that the clerical error occurred.
The Purchase Requisition form that had been filled out by Ms. Diaz on April 18 fora
check to the "Democratic-National-Committee Annuai Trustee Membership” was not
revised by the Bank’s Accounts Payable staff to retiect the proper payee: the Democratic
National Committee Building Fund The check was issued on April 26, 1996, and mailed
out on or about that date 22

Apparently, upon receipt of the Bank’s check — which very clearly was

drawn on the funds of a national bank — DNC staif inadvertently deposited the check in

9/ See Exhibit 1. (The facsimile cover sheet for this letter bears a handwritten
notation that it was sent on April 25.)

10/ That the check was issued subsequent to receipi of Mr. Sandler’s opinion, and
relying on its contents, is established by several facts. First, the check post-dates receipt
of the Sandier opinion. Second, the check issuance information box stamped on the
Purchase Requisition form is dated April 25, 1996, and bears the marks and initials of a
member of the Accounts Payable staff. Third, when Ms. Diaz received Mr. Sandler’s
opinion, she gave it 1o an Accounts Payable employee who highlighted the “430 South
Capitol Street, S.E.” address for the DNC on the bottom of the facsimile cover sheet
accompanied the opinion letter. See highlighted copy of the April 24 letter {attached
hereto as Exhibit 5). This highlighted address information was used by the Accounts
Payable clerk to type the DNC address directly on the check. The highlighting appears in
the original.
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the DNC’s non-federal corporate account. In June 1997, afier the error was discovered
{and prior to the FEC’s involvement in this matter), Mr. Sandler of the DNC sent the
Bank a letier specifically stating that the Bank’s check “was inadvertently deposited in
the DNC’s non-federal corporate account, but should have been deposiied in the DNC’s
Building Fund account. This was an error by the DNC staff who processed the
coniribution and does not reflect any mistake on the part of the Bank.” Mr. Sandler’s
letter also stated that the DNC "will immediately transfer this contribution from the non-
federal corporate account to the Building Fund, and correct its records accordingly."¥
Analysis

As the foregoing factual staicinent shows, and contrary to the conclusions
set forth in the FEC’s Analysis, there simply is no basis to conclude that a “knowing and
wiltful” violation of 2 U.5.C. § 441bia) has occurred. The FEC’s Analysis recites four
grounds for contending that the Bank never intended to contribute to the DNC Building
Fund. All four of these contentions lack a basis in fact.

1. My, Glicken’s Letter

The FEC’s Analysis first asserts that Mr. Glicken’s April 1, 1996, letter

fails to mention the DNC Building Fund, but rather addresses the advantages of

1/  See Exhibit 2.

i2/ M

WDC/101275.1 7



becoming a trustee member of the DNC.1¥ However, the statements of Mr. Glicken, who
is not a Respondent and is not affiliated with the Bauk in any way, cannot serve to
establish the Respondents’ intent with respect o the payment to the DNC. Moreover, as
detailed above, Mr. Glicken’s letter predates by several weeks any payment by the Bank
to the DNC, which was made only after the Bank obtained legal advice from outside
counsel and a legal opinion from the DNC that a payment would be proper if made to the
DNC Building Fund. Ifthe Bank intended to disregard the Act, it would not have
insisted on obtaining the DNC’s opinion and outside advice in the first place, and it
would not have delayed making any payment until that opinion was received. This set of
facts demonstrates precisely the opposite of what the FEC’s Analysis concludes: the
Bank fully intended to comply with the Act, and specifically intended that its payment be
made in compliance with Mr. Sandler’s opinion letter, i.e., that the payment be deposited
in the DNC’s Building Fund.

2. The Designation On The Bank Check

The reasons why the Aprii 18, 1996, Purchase Requisition, and thus the
Bank’s April 26 check, failed to reflect the Building Fund designation was explained
above. When Ms. Diaz began filling out the Purchase Requisition on April 18, she relied
on the only information then available: Mr. Glicken’s April 1 letier. That the Bank
personne! intended to supersede the Glicken letter information with the information on

the April 24 Sandler opinion letter is reflected in the highlighted documents attached

13/ FEC Analysis ai 5.
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hereto and in the fact that the DNC address used to {ill out the check was taken from the
Sandler opinion letier. The failure of the check to reflect payment to the Building Fundg
was, as discussed above, due to inadvertence, not any intent to violate the Act.

3 Invitations Received By Mr. Masferrer

The FEC’s conjecture that the Respondents intended to violate the Act
appears to based on the following theory: although the Respondents were aware (through
Mr. Sandler’s opinion letter) that any payment by the Bank must be made to the DNC
Building Fund, they nonetheless intended that the payment not be used for the Building
Fund in order to secure for Mr. Masferrer the benefits of becoming a trustee of the DNC.
This theory is wholly unsupported by the facis, and makes no sense. For the FEC’s
theory to hold, it would have to be the case that (i) Mr. Masferrer was interested in
obtaining any “personal” benefits that would flow from 2 payment; and (i1) that the
Respondents were specifically aware that a payment to the DNC Building Fund, rather
than to the DNC’s general account, would somehow negate these benefits. But the facts
show just the opposite. Mr. Masferrer was never interested in obtaining “personal”
benefits. Mr. Masferrer never received, nor pursued, the list of “personal benefits” of
becoming a trustee enumerated in Mr. Glicken’s letter 2 Moreover, nowhere has the
FEC established that the Respondents were operating under the assumption that the
“benefits” that Mr. Masferrer is alleged to have desired would not have been available if

the Bank’s check had been made out to the DNC Building Fund. (Instead, counsel’s

14/  Seenote 7, supra.

WOCH01275.1 o



conversations with the DNC suggest that the “benefits” would have been accorded under
either circumstance.) ‘Without this critical predicate, the FEC’s theory of intentional and
willful violation falls apart.

4. DNC “Thapk You™ Letter

Finally, the FEC’s Analysis points to the fact that the DNC sent Mr.
Masferrer a “thank you" letter dated November 15, 1996,2¥ and states that “no action was
taken by the Bank to rectify any error reflected in the letier.” (FEC Analysis at 5). The
letter was addressed to "Mr. Edwardo [sic] Masferrer, Chairman Hamilion Bank. The
letter was sent seven months before the esror regarding the DNC’s mis-deposit of the
Bank’s check was discovered, and the Responidents had absolutely no reason io believe
that this letter signified that any viclation of the Act may have occurred. The letter
contained no reference to the trusteeship or benefits. Simply put, a form thank you letier
sent to thousands of people and generated almost seven months after the Bank's check
was issued, and seven months before the DNC’s error was discovered, cannot serve as
evidence that the Respondents intentionally and willfully violated the Act.

Conclusion

For the foregoing reasons, the Respondents request that the FEC conclude
its investigation of this matter and issue a determination that there is no probable cause 10
believe that a violation of the Aci has occurred in this instance.

Dated: November 12, 1998

15/ Attached hereto as Exhibit 6.

WOC/HG1275.1 i0



WDC/101275.1

By:

Respectfully submitted,

PAUL, HASTINGS,
JANOFSKY & WALKER LLP

7 . 4
-/l;j/ :/W,ﬂm_,f 2 /Jv/é'ﬁ-ﬂ“ / df %ﬁ‘ 25

E. Lawrence Barcellz, Jr.

Scoti M. Flicker

A, Eduardo Balarezo

1299 Pennsylvania Avenue, NW
Tenth Floor

Washington, D.C. 20004

{202) 508-95G0

Attarneys for Hamilton Bank. N.A.,
Eduardo A. Masferrer and Maria F. Diaz
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FAX TRANSMITTAL SHEET
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i
DATE: ‘*"24“95/972%‘*5».:{51):

TO: a-min Seifart, Depubty General Counsel, Hamilton Bank

ATTN: MARIA
# OF PAGES: (including covar): _

VERIFIED BY:

FAX # 205~7.7~5631

Tas Sandler, Genesrsl unael, O
EROM: 992 s5and & 81 Counael, DNC

PHONE #: JOFE SANDLER 202-881-7110, WANDA WHEELER 202.843-7108, NEIL REIFP 102479-5111L

IF YOU HAVE AMY PROBLEMS WITH THIS TRANSMISSION,

PLEASE CALL AT (26

COMMENTS: Per vour veguast.

PHO ¥: (202) 363-3000
FAX ¥ (202) 863-B081/R012

THIS MESSAGR IS INTENDED ONLY FOR THE USE OF THR INDIVIDUAL OR ENTITY TO WHICH IT 15
ADDRESSED. THIS MESSAGE MAY CONTAIN INFORMATION THAT 18 PRIVILEGED, CONFIDENTIAL AND
EXEMPT FROM DISCLOSUBRE UNDER AFPLICABLE LAW. IF THE BEADER OF THIS MESSAGE IS NOT THE
INTENDED RECIFIENT OR THE EMPLOYER COR A AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT. YOU ARE NOTIFIED THAT ANY DISEMINATION, DISTRIBUTION, OR
COPYING OF THI® COMMUNICATION IS STRICTLY PROHIBITED. TF YOU HAVE RECEIVED THIS
- -COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEFHONE AND RETURN THE
ORIGENAL MESSAGE 70 US AT THE ADDRESS RELOW V1A THE U.8. POSTAL SERVICE. THANK YOU.
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Democratic Party Headquerters + 430 South Capitol Screet, S.E. » Washingron, D.C. 20003 « 202.863.8000 » FAX: 202.563.3174
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April 23, 1996

Armin Seifart, Esqg.
Dapury General Counsesl
Hamilton Bank

1750 N.W. 87th Ave.
Miami, Florida 33173

Dear Hr. Seifart:

Per your request, thlisg Wwill confirm that it is lawful for tThe
Demosratic National Commivtees to accedr a contriburion o i1z
3uilding Fund account from a national bank.

Sesticn 215(a) of the Federzl Elsction Campaign Act of 1971, as
amended (“FECA™), 2 U.8.£. § 44lib{a}, provides, i1n pertinent part,
what:

It is unlawful for any national bhank. . . tao make a
contribution or expenditure in connection with any
election to any political office. .

FZCA provides that the term "contribution”, when used in the
FLCA, is defined to exclude:

any gift, subscription, lean, advance or deposit of peoney
aer anything of value to a national or State committee af
a political party specifically designated to defray any
cost for comstruction cr purchase of any office facllity
not acquired for the purpose of influencing the election
of any candidate in any particular election for Faderal
office.

2 U.S.C. §431(8) (B)(viiij. The FEC's regulatioms, 11 C.F.R. §
114,1(a) (2) (ix), further provide that:

For purposas of part 114 and section lz(h} of the Public
Utility Holding Company Act (15 U. . 781 thy}~-- . .
{2) The term contribution and expendxtu*es shall not 1nc1ude-

{ix) A gift, subscription, locan, advance, or deposit
of money or anything of value to 2 national committee of
2 political party or a State committee of a political
party which is specifically designated for the purpess of

Funl fur by the Ormvcrntn Nicisongl Cosvmter Contriationns 6 the Gomae gy Nettara! 1 doiettee a0e 38 5oy den abie
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3
defraying any cosl incurred with respest to  the
construction oy purchase of any office facility which is
net acdquired for the purcose ¢f influencing the elaction
af any candidate in any parcicular elecwion for faderal
afzxce -

Tris regulation makes clear tThat a pclitical party committees
may accept such donations te a building fund from a national bank,
since such a <donation does not constitute a “contribution' fo-
purnoses ¢of the ban on corpcrate contributions in conraction with
any election set ferth in 2 U.B.C. § 441b{a) of FECA and par:t 11
o the Commission's requlatiens.

The DONC Bulilding Fund is a separate bank account, into which
are deposited only contributianz designatead for the "Building
Fund." and the funds in which are us=ad only for a purposs perzitted
by 2 U.S.C. §421(B) (B} {viii) and 11 ¢, F.R. & l14.1{a¥{2)(ix), i.e.,
ta defray the costs of purchasing the Democratic National
Headquarters bullding. Kone of the funds in the Bulllding Ffund are
used in connection with any federal, state or local election or fer
any purpose whatscaver other than teo defray the oosts of the
purchasing the Democratic Mational Headguarters building

For these reasons, a deonation o the DNC Building Fund doses
not constitute a "contribution” for purposes of 15 U.5.C. § 791(hy,
eccerdingly, a national bank nay lawfully make a donation, withous
limitation in amount, te the DNC Building Fund.

Checks ts the Building Fund should be nade payable to "DNC--
Building Fund.®

It should be noted that all contridbutiens teo the DNC Building
Fund are publlicly disclcsed on the reports fxlzad by the DNC with
the FEC.

It should also be moted that contributiens te the ONC Building
Fund are not tax-deductible.

If you have any quzstions o need further informatior
concerning the above, plaase do not hesitate <o cantact me at 202~
3637110,

-

Sincerely vours,

ﬁ £~ 4 o

Foge e / '{v . ,:/f/".ﬁa\,{’/ (i
Jcsé%r . Sandler
Generza. Counseal

&
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income Tax—Contributians to Political Parties

4915

For disallowadee of Lertzin other taxes, ses saction 16ic),

Amendments
P.L. 86272, § TN -
Arvended pars UX of subchapeer B of shapter 1 by adding
section 375 inereto. The amendment pophizs wish respect to
Lasable yeass beginning aferr December 31, 1943.. :

(Sex. 274}

SEC. 275 CERTAIN INDIRECT CONTRIBUTIONS TO POLITICAL PARTIES.

[Sec. 276(a))

(a) DISALLOWANCE OF DEDUCTIONS.—No deduction otherwise allowable yader this chapter shall pe

affowed fac any amount paid or incurred for-—

(1) advertising in a conveniion program of a political party, or in any ather publication if anv
part of the peoeseds of such publication dizectiy or indizectly inures (or i inzended ta fnure) Lo or for
the use of a political party or a political candidate,

(2) admissian w6 any dinner or program, if any part of the proceeds of such dinner or program
dirertly or indirectly inuzes {or is intended vo tnure) to or for the vse of a polivical party or a politieal

candidats, or

{3) admission to an inavgural bail, inaugural gala, inaugural pacade, or inavgural coneert, or to
any similar event which is identified with a political party or 3 political candidate.

Amendmenzt

P.L: 93625 1008 repealed P.L. 9346 This latter
PublicLaw, which was eiizctive with respect to amounts
paid or incuered on ar aiter Januacy 1, {944, provided 23
folfowy:

“Bec. [, Subszetion {3} of jection 276 of the lateraal
Ravenue Coxle of 1954 {reianing (o certain indicect contribu-
tiens to palitical parties) shall aot apply to 2ny amouns paid
ot incurrad for adveszising in a convention program aof 2
political party distributed in connection with & convention
held lar the purpese of numinating candidaies for the offices

of Prasideny and Vice Presidenc of the United Statas, if ihe
procepds from such program arg used solely to deitay the
cests of conducting such convention (ora subsequent <Oaven:
tion of wch party held for such purpose) aad ¢he 2mayal
paig or ingurrad for such agvertising is reasonable in light o
the Susiness Che t1XPAYer may eXxpact Lo receive—

(1) dirsetly as a result of such advertising, ar

{2} as a result of the convention being held in 2n Area1a
whigh the taxnayee has 3 principai piace of business.

“Sup. 2. The frst section of chiz Ace shail apply with
resgect Lo amounts paid or facurred on or afler Janvary 1,

1963."

{Sec. 276(b))

{b) DeFINITIONS.~For purposes of this section—

(1) POLITICAL PARTY.~The term "politicai party” means—

“TA)a piﬂi:i:nl party;r - - .

.. (BYa National, State, or loca commitiee of a policical pactyior
{C) 2 committee, association, or organization, whether incorporated or o

or indirectly accepis contributions {as defined in seczion 271(bX2)) or make{s] expendittires (as
defined in section Z71(BX3)) for the purpese of influencing or attempting to influence the

seiection, nomination, or eleccion of any individual o any Federal, State, or local glect
nifice, or the slzction of presidential and vice.presidential eteciors, whether®

ivslpubiic
el such

individual or ¢lectars are selecied, nominated, or elected.
(2) PROCEZEDS INURING TO O FOR THE USE OF POLITIGAL CANDIDATES.—Froceeds shall be treated as
inuring to or for the use of a patitical candidase only if— ’
(4 such praceeds may bie used dizetly or indirectly for the purpose of furthering bis
candidacy for seleclion, nomination, ar eiection to any elective public office, and

{B) such proceeds are not received by such candidate in the ordinary course of a trade or
business (other than the trade or business of helding slecrive public office).

[Sec. 2768(c)) . -

{c) CrosS REFERENCE ~

For disallowance of cartain entertainment, etc., expenses, 5e8 section 274,

Internal Revenue Code

Sec. 276(c)

o, which dirscily
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De cratic National Corfmittee

Sreve Grassmarn. Nanonat Chair < Governor Rey Romer, General Chacr

June 16, 1997

Mane Diaz

Senior Vice President--Finance
T Hamilton Bank

' 3750 N.W. 87th Avenue

o Miarm, Flonds 33178

_; Dear Ms. Diaz:

i This will address the question you raised about the contribution made by Hamilton Bank
z to the Diemocratic National Comunittes oa or sbout April 30, 1996, in the amount of $50,000.

This concribution was inadvertently depasited in the DNC's non-federal corporate
account, but should have been deposited in the DNC's Building Fund account. This was an error
by the DNC staff who processed the contribution and does not reflect any mistake on the part of
the Bank.

The DNC will immedietely trancfer this contribution from the non-federal corporate
account to the Building Fund, and correct its records seccordingty.

1f you have any questions concerning the above, or need additional information, please do
not hesitate 1o contact me at 202-861.71 10,

Sincersly yours,

- AL s

andier
1 B General Counsel

ce; Brad Marshall
Neil Reuff

Democrade Party tleadquarers 430 South Capitol Screer, 5.5, Washingron, D.C 20003 202-853-8000  Faoc 202-863-81°4
Paid jor bry the Demecraile Natonal Commistee Conmpnsians 1o the Dvmoemzic Nabaaal Commmirtes are noc tex deductible
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%g Donald L. Fuwler, National Chair » Christopher ] Bodd, Cenevad Ciarr
L_ ‘

April 1, 1996

Eduardo A, Maasferrer

Chairman . o y
Hamilior: Bazk, N.A. R )
3750 N.W. 87th Avenue : -

Miami, Florida 33178

Dear Eduardo,

This letter will confirm the varfous conversations you flave had with Charles Dussean
sbout becomdng a ‘Trustee of the Democratic National Committee. I can tell you from
personal experience that the business networking opportunities and results I have had over
the years, have made thig investment ons of the most effective 1 bave made,

Trustees are invited to attend & minimum of one White House Dinner with the
President and First Lady, along with Key Cabinet and Administration People in the State
dining roorm. You are invited during the year to sn assortment of sall receptions and
dinners, including with Cabinet members, key White House people and the Pnncxpal.s
Trustees are an bonored guest at any Presidential or Vice Presidendal fundrsiser in the
couniry. You will also receive VIP status at the Democratic Narlonal Convention, which will
include parties, etc. and the use of 4 sky box. You will reccive preferential treatment for
appointments to Boards and Commissions. In addition, you will be assigned a contact at the
DNC 1o assist you with any of your needs in Washington, D.C,, tickets, appointments, ete.
in your case, 1 will personally be there to assist.

In the immediate future, you have the opportunity 10 attend a small dioner with the
President in Washingion, These dinners ususlly have around twelve people, seated at the
same table with the President, and last for & few hours of high quality dialogue, We have
dinners scheduied on April 4th, #th and 11th aod a few small coffees at the White House
during Aprii, with a similar fortoat. By acting now, you will slso have a gold ring table at
the April 29th Presidential Gala in Miami and be invited 10 2 dinner afteywards with the
President and twenty parricipants.




Masterrer letter
Page two

In addition, there are a number of possibilities we can discuss in person, regarding
benefits in retation (o Hamilron Bank's Latin Americsn activities, which would indude S
Department, Comumerge Deparmment, White Rouse (MeClarty), Treasury, Exim Baak, DB,
QPIC and others. The ammal Trustea snembership 1 350,000, made payable to the

Democratie Nationa! Comsittee.
Thank you for your sexious consideration of the above. Please let me know if 1 cun
be of further assistanca. T lock forward to hearing from you.

Warm regards,

Howard M. Glicken
Director
Natigna) Finance Bosed

CC:.  Charles Dusseau

WOH Wvi@:g €86(~va@-1{
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Donald L. Fowler, Nauenal Chasr » Chnstogher | Deadd, Genesed Chaor

April 1, 19386

Eduardo A, Masferrer

Chairman . LM
Hamilion Banok, N.A. .

3750 N.W. 8§7th Avenue —
Miami, Florida 33178 - TTe——

Dear Eduardo,

This letter will confirm the various couverzations you have had with Charles Dusseau
roout becoming 2 Trustee of the Demotratic Natiopal Committee. 1 can tell you from
personal experience that the business networkdng opportunities and results 1 have had over
the years, nave made thic investment one of the most effective I have made,

Trustees are invited to attend 2 minimum of one White House Dinper with the
President and First Lady, along with Xey Cabinet and Administration People in the State
dining room. You are javited during the year to an assoriment of small receptioos and
dinners, including with Cabinet members, key White House people and the Principals.
Trussees are an honored guest at any Prosidential or Vice Presidential fondraiser in the
country. You will also receive VIP status at the Democratic National Convention, which will
include parties, etc. and the use of 4 sky box. You will reccive preferential reatment for
appointments to Boards and Comumissions. In addition, you will be assigned a contact at the
DNC to assist you with any of your needs in Washington, D.C., tickets, appointments, etc.
In your case, I will personally be thers to assiss,

In the immediate futre, you have ths opportunity 0 attend a sroall digner with the

President in Washingion. These dinners usually have around twelve people, seatad at the

same table with the Prasident, and last for a few hours of high quality dialogue. We have
dinners scheduled on April 4th, 8th and 11th and a few small coffees at the White House
during April, with a similar format. By acting now, you will aiso bave & gold ring table at
the April 29th Presidential (sala in Miami and be invited to a dinner afterwards with the
President and twenty participants.



Masferrer lptter
Page wwo

in addmou, there are g number of possibilities we can discuss in person, regarding
benefits in relation to Hamilten Bank’s Latin American activities, which would inglude State
Department, Commerce Deparimient, Whm H«mse (Ma(:lmy), Treasmy, Exim Bank, 08,

OP!C and oﬂm's £ NG

Thank you for your serious consideration of the above. Please let me know if I cun
be of further assistance. T'il look forward to hearing from you.

Wams regards,

Howard M. Glicken
Direstor
Nacional Finanoe Board

CC:  Charles Dussesu

e WON 4 WYL 8 GE6I~-Pa~1
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DATE: 4'24‘96/%!{7{’%&%: . VERIFIED BY:

TO: Armin Seifart, Deputy General Counsel, Mamilton Bank
ATTHN: MARIA -
# OF PAGES: (including coven)s __3 FAX # 305-717-5631

FROM: Joa Sandler, Gengral Counsgel, DNC

PHONE #: JOE SANDLER 202-863.7110, WANDA WHEELER 202-563-7108, NEIL REPF 202473-5111

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSHMISSION,
PLEASE CALL AT (202

COMMENTS: _Per vour reguest.

PHONE #: (202) 363-8000
FAX # (202) 863-80B1/80i2
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INTENDED RBCIPIENT OF T5¥ EMPLOYER OR A AOBNT EESPONSIELE POR DELIVERING THE MESSA0GE
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Democratic Porty Hoagdguurters ~ 456 3ot Caplisl s Bl 20583 4. 202 asa 34360 FML EM 855 8174

Paid for by the Demacraic Nmonnj f'nmmtn#p r‘,nnmhmmnc- ron $han Pvamine i st i W SE S 9

© 4 6100601968 ON/0L 02 I8/1E008 £6 .20 i3 {1VS) WOHS




W I A« AL L

; gﬁ Dovaltd | boraden Sopngr € g, @ Chetsre ies Joabded G
i .

April 24, 1998

Armin Seifart, Esg.
Daputy General Counsel
Hamilton Bank

3750 N.W,. 87th ave.
Miami, ¥lorida 33178

Deary Mr. Seifart:

Per your raguest, this will confirm that it 28 lawful for the
pemocratic Wational Committee te accept a contribution to its
Building Fund account fron a pational bank.

section 31l6(a) of the Federal Elaction Campaign Act of 1971, as
amended ("FECA¥), 2 U.S§.C. § 441b{a), provides, in pertinent part,
That:

It is unlawful for any natiopal bank. . . to make a
contribution or expenditure in connection with any
election to any political office. .

FECA provideg that the term "contribution®, when used i1n the
FTECA, is defined to gxclude:

any gift, subscription, lean, advance or deposit of noney
or anything of value €0 & national or State commitise of
2 political party specifically designated to defray any
cost for construction ar purchasge of any office facility
not acquired for the purpese of influencing the election
cf any candidate in any particular election for Federal
effice,

2 U.S.C. §431(8) (B) (viii}). The FEC's regulations, 11 C.F.R. §
114, 3 {a) {2y {ix), further provide that:

For purposes of part 1314 and section 12 (k) ¢f the Public
Utility Holding Company Act (15 U.8.¢C. 79i{h))~== ., ,
(2} The term contyribution and expenditures ghall not 1nclude—

[ix) A gift, subscription, igan, advance, or deposit
of money or anvthing of value to a natxenal conrittas of
a political party or a State committee of a poelitical
party which is specifically designated for the purpose of

Democranc Party Headguaners ¢ 430 South Capitol Streer, 8.6 « Washingran, D.C. 20003 » 202.863,8000 « F4X; 202.863.3174
Pref e by ithe Dempucratser Nictenid Coctities Cantribuboas 10 the emocrie Nedapgl ©onin alse ire 401 5is foaw ithie



Mr. Armin Seifayrt
April 24, 19%6
Page 2

defraying any <osat incurred waith respest to  the
construction oy purchase of any offfce facility which is
not atduired for the purross of influencing the election
of any candidate in anry particular election for federal
office. . . .

This ragulation makes clear that a pelitiecal party committes
may accept such donations to a building fund from a national bank,
since such a donation does not constitutes a “contribution® for
purpeses wf the bkan on corpcerate contriputions in connection with
any election set forth in 2 U.5.C. § 441bfa) of FECA and pavrt 114
ol the Commission's regulations.

The DNC Building Fund is a separate banXt account, into which
zre deposited only contiibutions designatad for the "Building
Fund," and the funds in which are used only for a2 purpose perxitted
by 2 U.S.C. §431(8) (B}{viii) and 11 C.F.R. § 114.3{(aY {2V (1x}, i{.=.,
to defray the costs of purchasing the Pemecratic National
Headgquarters building. None of the funds in the Buiiding FPund are
uged in connection with any faderal, state or lacal election or for
any Rpurpose whatsoever other than to defray the cogta of the
purchasing the Damocratic Nationa: Headguarters building.

For thase reasons. a donatioch to the DNC Building FPund does
not constitute a "cortribution” ror purposes of 15 U.5.C. § 781i{h},
gccerdingly, a national bank may iawfully make a donaticn, without
limitation in amount, te the DN Bulilding Fund.

Checks %o the Buildinag Fund shauld be made payable to "DHC--
Bu:lding Fund.®

it should be noted that all contribution2 o the DNC Building
fund are publicly disclesed on the reports filad py the DNC with
+he FEC.

It should alsc be noted that contributions wo ths ONC Building
Fund are not tax-deductible.

If vyou have any giastions or pead FPurther jinformatior
soncerning the above, please «d not hesitate To cantact me at 202~
363-7110.

g

Jinocgrely vours,
A zﬂ 14
’ , -
//‘!&4‘!4)’( - ‘W’gg..
o0 Joseph L. Sandler
“  General Counsel
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income Tax—{Contributions to Political Parties

For disallowance of tertain other taxes. see s2euion 164(c).

Amendments
P.1. 88272, § 207(bX3)

Araended part IX of subchapter B of chapeer 1 by adding )
seenion 275 thereto. The amendment applies with respect to
taxzble years beginning after December 31, 1963,

[Bee. 276]
SEC. 276. CERTAIN INDIRECT CONTRIBUTIONS TO POLITICAL PARTIES.

{Sec. 276(2)]
(2) DiSALLOWANCE OF DEDUCTIONS —No deduciion etherwise aliowable under this chapter shall be
altowed for afiy amount paid or incurred for—

(1) advertising i a convention program of a pelitical party, or in any other publication if any
part of the proceeds of such publication directly or indirectly inures (or is intended to inure) to or for
the use of a pelitical party or a peliuieal candidate,

(23 sdmission 16 anv dinner or program, if any bart of the proceeds of such dinner or program
divectly or indirectly inures (or is intended 1o inure) to or for the use of a political party or a political
candidate, or

(3) admission Lo an inaugural ball, inaugural gala, inaugural parade, or inaugural concert, or 1o
any similer event which is identified with a political party or a political candidate.

of President and Vice President of the United States, 1f the

P 93628, § 1Kg) — R ;grocecqs from s_uch program are used solely 1o delray the

P.L. 93.62%- §10ig)- repealed P.L. 90346 This laver coits of conducting such convention (or asgbscquem conven.

Public_Law, which was effective with respect (0 amounts “,O-Y:l of such Pzrt:\ heldhfué .such purpose! andb,‘h' a)mgum’_

paid er wcurred on or after Japuary 1, 1968, provided as paid or incurred for SUCR AUVETLISING 15 FEASORADIE 1t (R &
the business the taxpaver mav gxpect 1o rective——

iollows. )
“Sec. 1. Subsecnion fa) of sectuion 274 of the Intermal “11) directiy as 8 result of such advertisiag, of

Revenue Coue of 1054 (relatng to cestain indirezt contribu- “{2vas 4 sesult of the conventon being held 10 an area in

wons 10 pohitical parties) shall not 2ppiy 1o any amount pad which the taxpayer has a principal piace of business.

or incurted for adwesusing 1n 2 convenuon program of a “Sec. * The first section of this Act shall apply with

political party distributed 1n connecyon with a convention respect 16 amounts paid ur incuzzed on or after January 1,

neld for the purpose of nominaung candidates for the ofiices 196587

Amendments

[Sec. 276(b)}
111 DEFINITIONS.—For purposes of this sectiop—
(1) PoLITiCAL PARTY —The term “political party” means-—
- “1A) 2 political party;
t8) a National. State, or iocal committee of a palitica! party. or

(C) a committee, association, or organization, whether incorporated or not, which dhrecily
or indirectly accepts contributions {as defined in section 271tbXN2)) or make(s] expanditures (as
defined in section 271bX2) for the purpose of iafluencing or attempting 1o nfluenre the
selection, nomination. or eleciion of any individual to any Federal, State, or local electiveipublic
office, or the election of presidential and vice-presidential electors, whether*gg#not such
individual or eleciors are selected, nominated, or elected.

{2) PROCEEDS INURING TO OR FOR THE USE OF POLITICAL CANDIDATES.—Proceeds shall be treated as
inuring to or for the use of a polincal candidate only H—

(A} such proceeds may be used directly or indirectly for the purpose of furthering his
candidacy for selection, nomination, or election 1o any elective public office, and

(B) such proceeds are ot received by such candidate in the ordinary course of a trade or
business (other than the trage or business of heiding elective public office}.

[Sec. 276(c)}

{cy CROSS REFERENCE —
For disallowance of certain entertainment, etc., expenses, sec section 27+

Sec. 276(c;

Internai Revenue Code
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Donald L. Fowler, Nvutional Chair * Christopher J. Dodd, General Choer

C

November 15, 1994 =

S
Mr. Edwardo Masferrer 3
Chairman o)
Hamifton Bank ‘E;

3750 Northwest 87th Avenue
tfiami, FL 33178

Dear Edwardo:

I would like to thank vou for your generous support and wemendous efforts on behalf of

~President Clinton's reelectionrampaign and the Democratic Party. Due to your generosity, we
were 4ble to rtaise a record breaking $120 millien in 1996, surpassing 1992's record by 350
million. We are extremely grateful for your important role in helping us carry out such key
campaign components such as polling, media and get out the vote operations. Each of these were
crucial to a successful election.

I have thoroughly enjoyed the opporwmnity o work with you and thank you once again for your
tremendous efforts.

Sincerely,

-

A edrad

Richard Sullivan
National Fipance Director

Democratic P:r_ty Headguarters « 430 South Capitol Streer, S.E. » Washington, D.C. 20003 » 202.863.8000 « FAX: 202.863.3174
Puid for bn the Democratic National Commmittee. Coninbutions to the Demorratic National Commiitee are not lex deductible.



